


ABOUT THE FIRM:
FIGHTING EXCLUSIVELY FOR

VETERANS’ RIGHTS
Legal Help For Veterans, PLLC is a law
firm dedicated to assisting our
Nation’s veterans receive the
veterans disability compensation to
which they are entitled based on
their service to the country.

The law firm has been assisting
veterans since 1998. Our legal staff
has decades of experience in dealing
with medical disability matters and
employs a network of medical
specialists, many former military
physicians, who can ensure your
claim has the best likelihood of
success. Our staff includes former
officers and enlisted personnel,
health care professionals, and
dedicated individuals.

We have an acclaimed national
practice representing veterans from
across the country. This
representation occurs at the United
States Court of Appeals for Veteran
Claims, the Board of Veteran Appeals,
and the regional offices throughout
the country.

Over the years, Legal Help For
Veterans has become a trusted name
in the legal community for providing
services to veterans. Our lawyers are
regularly asked by law schools, bar
associations, and veterans’ service
organizations to lecture and train
others to practice in this area.

Brigadier General
Carol Ann Fausone (ret.)

Brigadier General Carol Ann Fausone (ret.)
served for 36 years with the U.S. Air Force
and Michigan National Guard. As a nurse,
her duty assignments took her around the
country, and the world, assisting
commanders with troop readiness.
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THE FUNDAMENTALS

It is VHA policy that a disability examination or medical opinion must be

provided in order to make a decision on a claim for VA disability benefits under

the duty to assist provisions of 38 U.S.C. 5103A, and 38 CFR 3.159 and 3.326.

So before a veteran can receive a decision, he/she must participate in one of

the following:

• Compensation and Pension (C&P) Examination: A medical professional’s

opinion, personal observation, and/or evaluation of a claimant. Most often, the

exam will be conducted in-person.

• Acceptable Clinical Evidence Process (ACE): A clinician may conduct an

evaluation using the veteran’s current medical records along with a telephone

interview, if necessary, if an in-person evaluation is infeasible.
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INTRODUCTION TO EXAMS

Simply put, the purpose of a C&P exam is to gather evidence about the

disability in question and to determine if that disability is related to time in-

service. The results will be used by the Veterans Service Representative

within the VA who will assign a disability rating based on the evidence

provided throughout the claims process.

Do not expect a battery of tests. The clinician is responsible for examining

and rendering an opinion on the claimed disability only, not to identify new

medical conditions.

Further, an examiner is not responsible for determining a veteran’s disability

rating during the exam; also the examination results do not constitute a final

decision on the claim.
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TYPES OF EXAMINATIONS

• Initial exam: This examination and its results will influence the disability

percentage rating the VA Regional Office (VARO) will assign to your disability.

• Follow-up exam: The VA may request a reexamination of your disability to

confirm that the current level of compensation and current level of disability

are equivalent. These exams are initiated by the VA and will occur about every

5 years unless the disability is rated “permanent.”

• Increased rating: Another exam may be required whenever a veteran

submits a claim for an increased rating on an established disability. Here, the

exam will use your previous exams as a baseline to see if the condition has

indeed worsened.
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COACH’S TIP

“Coming together is a beginning. Keeping together is
progress. Working together is success.”

-Henry Ford

Handling a claim from start to finish is a daunting task. Far too often, veterans

who take this task on alone will throw in the towel after an initial denial. Don’t

let the VA win, contact Legal Help for Veterans to take on the bulk of the

workload.

Together, we will take every step necessary to get you the compensation you

deserve. We will not back down from the VA until this happens, no matter how

long it takes.
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SCOUTING REPORT

Scheduling the Exam

The VARO will notify the VAMC’s C&P Department nearest to the veteran that

he/she needs an examination. The veteran will be contacted by the C&P

Department with a date and time, and given the option to reschedule if there

is a time conflict. Remember to keep your address current with Legal Help for

Veterans, PLLC and the VARO so you get notice of the scheduled exam.
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EXAMINERS

Along with the date and time of the exam, the VARO will also notify you

who will be conducting the examination.

Most often, a VA clinician will administer the examination at your local VA

Medical Center.

There is also a possibility that the VA examination will be contracted out to

a qualified third-party service provider. This serves the purpose of

minimizing wait times for veterans.
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COACH’S TIP

Your claim will be delayed if you do not attend the examination, plain and

simple. The exam plays an essential role in the VA’s process of determining

eligibility for disability compensation. A decision cannot be made without it.

The claims process will be suspended or terminated if you fail to report to an

examination without good cause. The process will resume only when you have

completed a new exam.

If you are a client of Legal Help for Veterans (LHFV), you should immediately

contact your claims developer in the event you miss the appointment. If you

are not a client, you should immediately contact the VA medical facility where

it was scheduled and set up a new appointment time.
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GAME DAY!

What to expect for…

Mental health disabilities:

The examiner will ask you to describe your disability and its impact on your

daily life and relationships. In addition, you may be required to participate

in a few psychological tests.

Physical disabilities:

The examiner will assess the extent of the disability by testing your range

of motion, reflex-response time, pain tolerance, etc.
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EXPECTATIONS FOR INITIAL CLAIM 
EVALUATIONS

Typically, C&P examinations follow a Disability Benefits Questionnaire (DBQ)

format. Basically, it is a standardized checklist that the examiner fills out during

your visit. Examiners are only concerned with completing the DBQ, so

understanding what will be asked prior to the visit can alleviate anxiety. See

Appendix A for sample DBQs.

As a reminder, this will not function like a

routine checkup. The clinician will not be

outlining any treatment plans nor

prescribing any drugs.

The results of the exam will be sent to the

VARO, along with the examiner’s

professional opinion as to whether the

disability is related to your time in service.
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COACH’S TIP

COMMUNICATION IS KEY

If you are a client, you should contact us as soon as you are notified of an

upcoming exam because the VA does not often notify both the client and

representative. Problems arise if Legal Help for Veterans, PLLC (LHFV) is not

aware of a scheduled exam appointment. It is best to notify LHFV so that we

can assist with any questions or concerns you may have prior to the exam.

If you are not yet a client of LHFV, you should still contact us toll free at (800)

693-4800! We offer representation to clients at many different stages of the

claims process. Veterans who don’t seek assistance are taking an unnecessary

risk. With our vast experience and expertise we guarantee to develop and

submit the strongest claim possible.
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EXPECTATIONS FOR FOLLOW-UP 
EXAMS

Once service-connection is granted and the veteran is receiving monthly

compensation, the VA may request a follow up exam if there is a need to verify:

• the continued existence of the disability; or

• the current severity of the disability.

Don’t panic if you are given notice of reexamination; it is often the case that

the VA simply wants to confirm that tax dollars are going to veterans who are

indeed disabled. The window for reexamination is 2-5 years after the initial

rating decision was rendered.

Eligible Solutions

o If the VA believes it is likely that

the disability has improved

o If evidence indicates there has

been a material change in a disability

o If the VA believes the current

rating is incorrect

Exemptions to Reevaluations

o Symptoms have persisted

without material improvement for

a period of 5 years or more

o Disability from disease is

permanent in character

o Veteran is over 55 years old
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COACH’S TIP

BE HONEST

Our clients often ask us what they should and shouldn’t say to the medical 

examiner. While each client’s situation is unique, a basic rule of thumb is to 

answer all questions truthfully and to perform all tests to the best of your 

ability. This is important because the examiner may test your honesty 

throughout the exam with questions that he/she knows the answer to.

Finally, do not exaggerate or underestimate the extent of a physical disability. 

The examiner will be closely monitoring your body movement and language for 

the duration of the exam and is trained to notice inconsistencies.  Do not 

simply say, “I’m fine.”

At Legal Help for Veterans, PLLC we prepare our clients each time they have an 

exam. We go over the questions that will be asked, the relevant information 

that should be brought up, and compile any necessary documentation and 

evidence for the veteran to bring to the exam.
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CONTESTING RESULTS

If you walk out of your exam feeling disappointed with the way it went, you are 

not alone. You will want to make a written record of the exam to use when 

requesting a new examination. Note the following as soon as possible while it 

is fresh in your mind:

• How long the exam took

• Name of the examiner

• Any of the questions you believe to be irrelevant to the disability examined

• Any disabilities not addressed during the exam

Our clients often contact us after their exam worried that they just ruined their 

prospects of compensation. Fortunately, there are alternative steps we can 

take to ensure that our clients have a fair examination, whether that means 

electing to have the veteran’s private doctor administer the exam. This is why 

having competent representation is a far better option than braving this 

process alone.
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APPENDIX

SAMPLE DBQs

On the next page you will find a sample Disability Benefits Questionnaire (DBQ)

for PTSD, followed by a DBQ for back conditions. They serve as an example of

what you can expect for mental health disability exam (PTSD DBQ) and a

physical disability (back conditions).

If you would like to see a DBQ for your disability specifically, follow the link

below:

https://www.benefits.va.gov/COMPENSATION/dbq_ListByDBQFormName.asp
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